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believe this a great opportunity to address the constructional issue in our schoolHi-ffi
system. The title of the bill is "an act revising school financing laws...for elementary and
high school equalization aid" these are my concerns

The Preamble of the constitution "equalrty of opportunity" Article X section 1 "equality
of education opportunity is guaranteed "

From the transcripts of the constitutional convention

Volume II Page 722: The subject of "equal education opportunity" has become a
particularly important doctrine. The framers of constitution discussed equality extensively.
Volume Il722thru725
Volume II Page 724 *the committee feels that a strong directive is necessaryo' o'the particular
type of financing system is a matter properly left to legislative determination, but the
fundamental principles upon which such a system is based are matters of a Constitutional nature;
(1) that kxation for such a system be equitably apportioned; (2) that the school funds be
distributed in an equal manner; and (3) that the funds supplied be sufficient to insure full
funding. The first two of these principles follow from the meaning of ooequal education
opportunity" equality of tax burden for the support of education and equality of distribution of
education funds.

Page 722 "it shall be the duty of the legislature to provide by taxation" (95 Mills or these
proposed mills) "or other means and to distribute in an equitable manner" 20-9-331, Basic tsx
for elementary equalization and other revenaefor equalization of elementary BASEfunding
program- (1) Subject to 15-10420. Procedurefor calculating levy. (b) Newly taxable property
does not include an increase invalue that arises because of an increase in the incremental value
within a tm, incrementfinancing district) "/o insure fullfunding" (4 million 95 mill money and I
million in local money is diverted)
Article X Section 3. The public school fund shall forever remain inviolate, guaranteed by the
state against loss or diversion. Volume II Page 725 "in. securing assured sources of support for
the education system, the committee agreed that Constitutional protection should be supplied to
the public school fund".

So why is this important a school district with a TIF does not use the taxable value in the
TIF so that school looks poor to the state and a school district that does not have TIF has to use

all of their taxable value and for that the TIF district skewed the calculations? The state share

that is equitable share is Transportation, retirement, facility's and Base Aid'oBase funding
program'o means the state program for the equitable distribution of the state's share of the cost of
Montana's basic system of public education'n

Currently there are schools with at least 10 percent of their taxable value are in TIF
districts and it may as high as 13 percent and for that the equitable distribution of the state share
is disrupted.



The chairman of this committee may have said it best ooSen. Ryan Zinke, zuWhitefish,
o'In the Legislature, it is our job to equalize it. It is our job to make it a fair system, so it shouldn't
make a difference which side of the fence a kid grows up on."

In the Finance and claims committee on Saturday the 19th Dan Villa from the Governor's
offrce said 'opoor on paper the state contribution increases"

So when a school district with a TIF district does not have to use all of their taxable value
they look poor on paper. This appears to be clearly a case of discrimination

On the financials of the bill I would oppose it because of the additional 25 mills that are
assessed to me in Yellowstone County. There is money for education; 4 million in 95 mill, 8
million in local money, 1.8 million for retirement and transportation that is shifted to the rest of
the county residents outside of the TIF district.

If this bill would pass it would provide an additional I million dollars for TIF district and
instead 4 million now 5 million would have to made up by the rest of the state again shifting the
tax burden to some unsuspecting taxpayers

If you believe that the oil and gas should be equitable shared then why not the 95
mills or the proposed mills in this bill on the appreciated taxable value in a TIF when the
Business are Cabela's, Wal-Mart, Sam's club, Fed Ex, McDonalds, Holiday lnn Yellowstone
county equipment "John Deere farm equipment, and the list goes on and on this is truly a state
resource that should be shared by the state.

This is not an opportunity to address this constitutional issue this is an obligation to
correct this constructional issue, Article III Section 3. *I will support, protect, and defend the
constitution of Montana". The state law that provides this equalization aid is, MCA 20-9-309.
Basic system of free quality public elementary and secondary schools defined - identiffing
educationally relevant factors -- establishment of funding formula and budgetary structure
- legislative review Pursuant to Article X, section 1, of the Montana constitution, the legislature
is required to provide a basic system of free quality public elementary and secondary schools
throughout the state of Montana that will guarantee equalrty of educational opportunity to all.

Kevin Nelson

P.O. Box 23L07

Billings, MT 59104

Enclosures: t972 Montana Constitution Convention Transcripts Volume ll Pages 72L-728
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Educaticn cccupies a place of cardinal irpc:tanc.e j-n the
public rea1s. the ieucatibnal system is charged *1!h the task cf
inaping anO cultivating the ninri cf each succeedifig. generation
and-wi{h d+ve].cping the cJpacities for cultural and technical
advancement cf lccie ty, State ard local gov€fn[eot*c devcte a far
larger share of their financial t€SoUtC€S tc tbe suppctt cf ed.u-
caticn than tc any ctb€r singlepublic activity-

Becausa of this ctrerri.diag ingcrtanc€ cf educaticn' the ccm-
nittee recognizes the a11€SC[€ iask cf grcviding the . aFFrcgrj-a.te
Ccnstj.tutio-naL prclisi.cas necessary tc -protect and nurture tbe
public educationai systen. Each aspect of- existing and lrOposed
donstitutional lar:guage nas thcrcughly anil deegl1 reflected upcl
by th;. ccnnittge in ilght cf fresenl anA future reeds. Funda-
nin{if to the commitiee' s cri nsitl era ticns re re the twin gcals of
prctecting the integrity of a quality etlucaticnal system and

illcring ior f:-exibility tc meet changes as yet unklcrrt but rhich
will cSftainly sccul in future dtvelcpn€lts in the field cf
Iearning.

In light of these aims, the ccomi-ttee 1,"" preserved thcse
prcvisioos- in the existing Ccnstitution rhi6[ have prcv€n Fcrth
anA rhich Fos? no hiailerance tc pctential develcpn€ntq' Cn the
other tanO, the committee hai naOe reyisiCrs- in thcs€ places
where it sair a definite reed for cctcituticnal inprcvenetlt. Sore
of these changes have to dc with Lasic aims cf the educaticnal
system; otheis are ccncfrned rith s8uctural cr admj-nj-strative
aiaptatiCns to changing conditions in educaticr. T'b€ ncst , sig:
nificant f,evisictls are 

-a clear statement cf educaticnal gcals of
th: state, a nandate fcr the Sutrfcrt of edueation allowing
increased financial flexitility, deleiicn cf arti-guatsd a9€ and

school term restricticnr, and a revised adriristrative structure
for both the public schcol system and for higher education.

the committee views these FroFcs€il changes as vital tC tbe
qualitt and efficiency cf educatj.cn in !{cntara, The FroFos|d
articLi provides appropiiate guarantees tc the viability cf, the
public school Stiien, while leaving the lay CFen to future
transfcrnaticns in the educationalprccess.

Section L. EDUCIIICNAI GC"ALS AtD S0lIfS C! 168
SIAIE, It shall be the gcal cf the g*cple cf Uontana
tc grovide for the establishmsnt ef a systen cf eiluca-
tion which will ilevelcp the ful1 educaticnal potential
of each person. Dquattty of educaticnal cgpcrtunity
sha11 be guaranteed to each Fersct cf the state.

f'he legislature shaI1 pfcticle for a system of high
quality free public elementary and secondary schcc'Js.
Cne legislature may alsc prcvitle fcr cther educational
institutJ-ons, public libraries and educaticnal FrcgraEs
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declar;d uaccnstitutional in Lhe slates tbere c}a lleng*s
have beeu made. the sarne vast discrepanciss in tax burdens
and educati.c[a1 sEFport exist in llontana as exist else shere.
A receot study by tne Office cf the SUF-eriDtentlent cf Fublic
Instruction {A*!!gg:-g{-$eSiq--I duEatione1--E:SggeE--{gpSigg
selleistigr__Ig l:sA!!Ai;--fi ;;a ii-'?E?rt-Ei il ;-EFII- r,r;nT6 n;
schoci dist.rict riealth per A1{8 varies by as muchas a ratio
or 1i]rrJft tc 1. tha.:iorncus riifferrnc*s in t.ax tases o€an
that many rich ilistrlcis car prcvide nucb better educaticn
facilities with lcr+r tax rates. Scne Fccf, districts must
tax their reside*ts ibree or four tines as much as rich dis-
tricts tc prcvide less than half as nuch rcn€y [€r stud€rt,
Clearly, the existing Echcal fcundaticn prcarar in $cttana
does not attaj-n its ain cf egualizing cil ucat icnal turdens
and benefits. rndeed, the study shcvs that in the state as
a rhole, fourrilaticl prigfa& exg€nditures actually subsidize
wealthier distrlcts mote than tocreI districts, aggravatirg
factors rhich already teno to nafte educaticn a function of
wealih.

this ccnforats to a naticnal Fatt€rn in '*hich states
spen{ cn tir. average trice as much to etlucate the children
of rh6 rich as tc educate tbe children cr the pccr. Other
forns of barriers tc egual educaticnal cpportuniiy, such as
cultural of linguistic factors ir niIcrity grcuFs, may also
hinder th: clevelcpnent 0 f children on an equal basis.
Clearly the educational sys[eB must te directa<t to the elir-
inaLicn of blatant j-njustices which nay grecleteuine a life-
long disadvantage. The principle of egual eilucational
oppbrtunity, as a corclLary to the right to equal Frctecticnof tba laws, stands as a fundanental maxim fcr the pu,blic
educational systen.

It has been stggsst€d that CcnsLituticnal statement cf
equal educational oppcrtunity night Le a mandate fcr the
attainrnent of an inl:ossi"ble ideal, and that such a statenent
of grinciple could open the door tc a welter cf demands fcr
uaking public educaticn atsclutely equal fcr every perscn j-n
society cn every 1erel. this ict€rIietaticn, ]crever' rculd
represent a$ extreme and absurd misccrstruction of the mean-
ing cf tha pri.nciple. The principle cf tequal educaticnal
oPPoEtunityu j-s nc ncfe an abstract absolute Lhan is the
right to ttequal protection cf the larstr cr any cther Ccnsti-
tuticnally guaranteed right cr tteedcn, Nc right is abso-
lute ; each must be considered in ccnrecticn with cther
rights and fteeclcns and in terms of the social ccntext tc
which it ls applied,

In keeping *ith .the rational articulated il !g.EIi!g__IgPriggJ and other court decisicns in this area, the ccnrittee
agrees with the exemplary words cf a landnark U.S. Suprene
Court decisicn:

In these days, it is dcuttful that aDI child ilaI
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reasonatll be expected tc succ€€d in life if he is
denied the oppcrtunity cf an educaticn, Such an oppor-
tunily, rhere ths state has undertaken tc FfcTide it,is a right which must be made availatl€ tc all On egual
terEs. i glg!E-t:--E93g.l--gll--!ggggiig!. 347 u. s. 493
{ 1s54} l

Likewise, the calltcrnia Suprere Ccurt held: '

IrJts unigucness arcng public activities clearly ilec-
cnstrates that ggg$giEn must respcnd to the COeeaDd cf
the equal prctection. [ !Sggggg-I:*Eti!83' 96 cal 601 ]

Both Btosn and lgtrano attacked the suhstantial disparities in
the Edi?iticnai--Siiiens under revj.ew and ccncluileit ir,at neither
race nor realth could be used tc iegair the equal right cf chil-
rlren to an educaticn. tt€ithet cf these cases mandated some sort
of precise equality of sducaticn fcr the entire lifespan C'f the
human being. the funrlaareotal grinci.ple established, however, is
that +very child should have apgrcrieatety the sane cfpcrtulitl
to rQcei!€ an adequate basic education. Shat this means in prac-
tice ni1l be legislatively defined in terms cf pterailing social
ccniliticns.

the sentence tibe legislature slall prcrirle fct a system cf
high guality freet public elementary and seccndary scboclsril is a
nandate to the legislature tc insure the existence of a quality
basic educational system. The rord ngual.itytr i-s an j-nstruction
to the legislature t o Frovid€ nct siuply a u.ininuu educational
sysrGm, but one which meets ccntenpcrari riedas and Froiluceal cgpa-
ble, well-informed cj.tlzens. The rortl $fre€rt is unilerstc.ctl by
the conoi-ttee to mean tbat thcse aspects of an elementary Cf
secondary eclucation shall be free from ccst which are essential
to those courses required by the scbccl fcr gtaduaticn.

The committee also belieces that cther educational iusti-
tuticns allil Frcgrars and litraries are inpcrtant garts of €duca-
tional activity j-n the slate. The parti.cular sorts of insti-
tutions and programs, horever, musl be left for th€ legislature
to determine, since changing ccnditicas may requlre a variety of
endaavcrs.

The final s€Dtence in section t prcvides a vital rnandate tc
the legislature for the sugpcrt cf the public school slsten.
The cconittee feels that a strong directive is necessary to
insure the support cf the public elementary and secondary school
systen. The particu'lFr type cf financi-ng system is a matter
prcp€r1y left to legislative detelninatictr bst the fundamental
priaciples upon which such a system is based are matters cf a
Constitutional nature. The ccBnittee specifies three teneLs of a
schocl financing system: (1) that taraticn for such a system be
equit"ably apportioned; (2) that the schcel funds be distributed
in an egual manner; and (3) that the funds supplied be sufficient
to insure full funding of the systotu



sriscaticn and E'ub1ic Lands Ccrnittee

tle first two of thes: principles f cllcr f rcn the nieaning ofttequal educaticnal oppertunitl."- Ttc dsF€cts cf equal cfpcr-tunity hav€ been enptrasizrd in the judicial decisicts: - equalityof lax burd=n foi the suppcrt of fducaticn and equality cf
distrihuiicn of sducaticnal funas. I ride variety cf fartiiularschccl financing Flaus, frcu a rhclly state-financed prcqran tc aplan for substantial redistrictirg, have bean suggested to meet
tbese critaria. the selection of which rlan best suit.s thesituaricn in llcntarra is a natter fcr the iegislatur€ tc decide.
The Ccnstituticnal languag€ sclely establlshed ttorns for the
evaluaticn cf such Flais. -

Tbe third prilcille set torth ly ttie cconittee, tbat cf full
funding'. is a mandate tc lnsure -that the putli-c cchool systenrill .:. xist on a pl an e or eg ua1 quality rather lhan cf equal pcrr-erty. Ihe maxim cf 'rf ull furdingtr is intended by the ccmmitteeto require tie :stabLisb$ent cf the schccl system crt a reallstic
basis.

once tbe needs for a tasic quality systeu cf eLenentaty and
seccndary schools have been realistically assessed, Lhe stafe tas
the, cLrligaticn tc guarantee that this rnininurn tasic prograp befully funded. this reguirn::nt eculd substi-tute ratiinaiity and
equity fgr the ccnfusic! !!d injustice which have cften pl.agued
schccl finence systems in the Fast.

Section 2. PUBIIc SCHCCT fSND. The 6ub1ic schccl
fund of the state shall cclsist cf the prcceeds cf such
lands as have heretcfore been granted, ci may hereafter
be Eranted, to the state by the general government
kncun as school lands; and ttcse graDt€d in tidu cf
such; lands acquired by gift cI gf,ant frcr any FerscDor caxForaticn under any law cr grant cf the general
gcvernnent; and of al_l other grarts cf ]ard or money
nade to th* state frcu the general gcv€rnnert fcr g€n-eral etlucaiicnal trurtcses, cr rh€re no cther speiiaLpurpose j-s indicated i.n such grant.; all estates, cr
distributive shares of estates that nay eschaat to thestate; all unclaimed shares and dividends cf any colFc-ration incorporated under the lavs cf tbe sfate, andall other g_rants, gifts, devises cr bequests made toths state fcr general €aucaticnal FufIcses.
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In -'ecrling as.sured sources cf support for the educationalsystem' the ccmmi-ttee agreed that Ccnstituticnal- prctecticn
s.hcultl be supplied to the public scbccl fulil. sectioir 2 in t&e
existlng ccnstitution has provided thls prctectioa ty itemi.zing
tl" coCIpotr3nts cf the fund and unequlvccafly sF€cifyirg that
these contributing funds shall be used fcr education. Tt; nane
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[public schcol fur:" which atF€ars in this secticl is aalcIt€d as
tie nane tc l'$. used consisten€fy hereafter j,n the Ccnstifuticn.

Seciicn 3. PUBtIC SCfCCI 'FUEI,: 1ilVIOI.!.1I. The putlic
sckcol fuld sfrall fcrerer raeain inviclat€, guaranteed
by tr! state aqainet ]css cf diversicn, tc be invested
under the restrictions to be Frcsideal by law.

c0rlt{[NTs

This secticn le identical tc section 3 cf the existing ccn-
stituticc, with the e*ceFticn that the Ccnstitaticnal investment
restrictions ar€ removed. Ihe ccnnittee is cf the opinicr that
tte investrent palicy fcr the public fund is Frop€rly a legis-
lative matter. neycnd guaranteeing tba irviclatf chatact€r cf
the fund, a Constitutional [xcuisicn can$Ct anficipate investment
pclicies eppropriate tc charging ccnditicns. $crecvet, tbe
existj-ng lan.guage , "to Le invested, sc far aS Fcssitle, in public
securities rithin the state, including schccl listrict bends'
issued. for the erection cf schcol buildings, " is toth anbigucus
and cver-Ly restrictive, Ibe benefit tc the ecbcols night be much
greatsr if in any given ;;eriod the public schccl fund r€r€ ctber-
wise securely ilvested, Flexitility reguires that such policy
deci-.i-cns be madeby the legislature.

Secticn 4. BOASD CF LAS' CCIIIIISSIONEBS. The gce€r-
nor, sup'erinterclent cf fublic inetrncticn, secretary cf
state and attorney gener?rl shall ccnstitut€ the st"ate
board of land ccfiu1sslcners, which shall have the
direciicn, ccrtrol, leasi-ng, excbarge acd sale cf tbe
schcol lards cf the stater dod the lanas granted or
nLlch may hereafter be granted fcr the supFort and ben-
efit of the yaricqs state educational institutions'
under such regulatic$s and restricticrs as may be pre-
scribed by law.

ccruEMs

This section remains almst unchanged from the original cc!-
stituticl. n board couros€d cf fcur elective officials, the
goseftCr, suFerintenclent- of public instructicn, attorney general,
and secretary cf state, serves an inpCrtant functic[ ln sugervis-
ing the managrement of tte state schccl lands and the income
derived ftcn these lands. The board rhil.e cperating under this
Const.itutional provisicn, has ucrked r€11 in the past antl rculd
appear tc be abfe tc do the 5&[€ fcr the fcrseea"ble future. The
oiiy change deemed desirable at this time is the addition' of the
word "exchange* I to the list of activities within the board's
polef. The n€€d for this has becoue evident ln caaes where the
state has been prevented. from ra*irg advantagecns exchanges cf
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land ty tbe ccissicr cf thi.s Fcher frcn the Present Ccnstitu-
ticnaL lrcvi.sion.

The connittee also considered revisirg th€ seutersh5.p cf the
Loaro, and particularly reducing the nunl.'er cf [esbers tc three
by thr cmission of the Secrr.Jtary cf statr, buL decided t,haL the
four constituticnally naned elective cfficare r€rE an iuportant
scurce cf direct pcpulax cc$trcl and that eI even-numbered board
reguiring a najority of three fcr a decisicn rculd emphasize the
principle of cantiog cv€r that cf erpediency.

Seciicn 5. FUBTIC SCtlcCl fUF0 SETf SUf . Ninety-five
par csntu& t95*l cf all the interest received cll the
school funds cf the state, ard. nicety-rive per c€ntuo
(95r{) of all reets received fron the leasing cf schccl
lands and cf all cther inccme frcn the Public schccl
funds shall !* equitably aFFcrticned annually to Public
elementary and secondary schocls as frcvid€il by 1aw.

the renailirg five per c€$tr:n t5$) cf all the inter-
est receivedca the schcol fusds cf the state, and tbe
remaining five p€r celtun {5i} cf all the rents
r€ceivsd frcn the Leasing cf schcol lands and of all
cther inccme from the public schccl funds, shall anru-
ally he added tc the Public schocl funils cf the stale
and beccne and forever remain ar inseparalle and
inviolable part thelecf.

c c uutl{ 1s

The proposed secticn 5 is a s.bcrtened and revised versicn of
secticn 5 in ths present Ccnstituticn. The intent of the prcYi-
sicn, tc Constitutionally protect the interest and inccme frco
the public schccl fund, is iupcrtant; however the parti-cular
restrictions as to its rli.stributicn to schocLs axe coEsidereil
obsolete in ligit cf present ccnditicrs. I'he language concerning
the Fcrticns ic rbe distrltuted and that which is tc be reinvested
remains the same as in the Present Constitution. The oethcds cf
distribution previously specified are replaced ty a general
phrase trshall be equitably appcrticned annually tc elementary and
secondary schccls as prcviiled by lar,ft

t'be replacement language provides the desired flexibility to
the legislature tOilevelcp school financirg frcalaps in tune rith
current necessities. Particularly relevant to this change is the
trend across the nation, in .acccrdance with r€c€nt ccurt deci-
sions under the equal Ftct€cticu dccttile, tc provide more equi-
table school financing systems. Tle ftflat granttr type cf aid
provided under the old oetbcil of ilistritutiag income and irterest
to all schcol districts cn a census tasj-s is , clearly
anti-equalizing under the standards discussed ir the ccmmfntary
to section L. By specifying only that the distribution must be
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